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EFGION IV
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OFDFR FURSU7&T TO SECTION 106 (a) OF THE
HTiv^iw rm'TRasMftTTAr, REsra-TSF,
7&!D LIABILITY ACT, 42 U.S.C. $9G06(a)

Tl̂ .e following CFJDEK is issued to I:. C. Systons, Inc., (Respondent) pursuant
to the authority \w--sted in the President, of the United States by Section
10f/(?i) of the Corprehcnsivo Lnviromrtcntal Resjoncn, compensation and Liability
Act of 19GO (CPFdA), 42 U.S.C. §9GCr5(n), and delegated to the Administrator
of the Unvircnnŷ ntal Prctection. Agenw (EPA) by Executive Order 12316 dated
August 14, 19B1, 46 F«deral_ Register 42237 (1?81) and further deleoatod to
the RogicnaJ. AcTrrdniatretcr" o'f RcgicS IV, EPA, Koticc- of the issuance of this
ORDEP. has been given to the State oi: Georgia.

EPA han determined tiiat there iroy l-e an iimdneut and substantial £sndar<jrrnk,-r.t
to the. public health and welfare and the envlronnvsnt due to the? release Rnd
threat of a r̂ l*>ace of hazardous substances as defined in Section 101(14) oC
OvRCIA, 42 U.r-.C. §9601(14) fron the following locations '(the "Sites"):

An absndcntK1 subterranean coal tar pit locatec! on property at 102 West
Spcond Avc'nue in Bcrr.̂ , Georgia., and contanu.na.ted excavated material which
was haulec! to an area off John Davenport Foa<3 in Fon-e/ Georgia.

Ihie OKDFIR dircxrt̂ ; you to undsrtcike action to protect the f-ublic and tlio en-
viroranont frctn the cndangem>fnt .

F355I?>lGS_pF_ FACT

1. Respondent owns a parcel of, land located at 102 West Second Avenue i.n
Pcme , Gc-orgir, .

2. During construction activities on tlie property en or atout April 12, 3.91*5,
rt unearthed an ahar.donn<l sutoterrans.-an coal tar pit. Several truck
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loads of material frcrn the pit were excavate-d and transported to an area
off John Davr-'ni.'ort Road outside of Feme. The coal tar pit. located on the
Respondent's property and the excavjvted material off John Davenport Foa<9
are hereinafter referred to as the "Sites".

3. After review of analysis of the waste, the Georgia Environmental Protection
Division (EPD) lisa dcterminc-u that the material in the coal tar pit, and
the material which was excavated and dunped off John Davenport Road, are
haz-ardous wastes due to the presence of phonols, naphthalene, f luoranth«?ne,
chrysene, ncenapthylene, and other aliphatic hydrocarbons.

4. Phenol is a tmror promoter in laboratory animals. Dermal contact can result
in corrosion o£ the skin. Inhalation causes central nervous system disorders
such as weateess or dizsiness, and edema in the lungs. Efcroage to -the liver
kidney, pancreas, and'spleen have also been observed after inhalation. Inges-
tion causes gastrointestinal distress and corrosion of the lips, ircuth,

* tongue, esophagus, and stomach.

5. Chryseno is a demonstrated carcinogen in laboratory animals.

6. ITxe Sites arc in a higlily populated area. Access to the Sites is unrestricted
and the wastes present on-n.ite are not secured,

1. The pit located off Second Avenu« in Rome is within two hundred feet of the
Oosstanaula Paver. The material off John Davenport Road is within the drainage
area of Little Dry Creole.

ca;d-USioEss OF I.M
1. Respondent is a person as defined in Section 101(21) of CERCtA, 42 U.S.C.

§9601(21).

2. Respondent is an owu'r within the meaning of Section 101(20) of CEPGLA,
42 U.S.C. §9601(20).

3. The Site is a facility within the nseaning of Section 102 (9) of CERCLA,
42 U.S.C. §9601(9),

4. The substances found on-site, including phenols, naphthalene, chrysens
and fluoroantheno are- "hazardous substances" as defined in SectJ.cn 103(14)
of CERCLA, 42 U.S.C. §9601(14).

5. The presence of hazardous substances at the Sites, as well as their migra-
tion to surrounding soils and potential migration to groundwater and sur-
fncc v̂ itcr, constitutes the release and threat of release within the
ing of Sciction 301(22) and 306(a) of CCRCTA, 42 U.S.C. §9601(22) and



Based cm the foregoing FINDINGS OF FACT AND OCKCLUSIONS CF LAW, and the entire
record o£ this proceeding, the Regional Adniinistrator has determined that
1) The release and threat of release from the Sites may present an imminent and
substantial endangcrment to the public health or welfare or environment. 2) In
order to protect public health and welfare or the environment, it is necessary
that action be taken to mitigate the release and threat of releaso of hazardous
substances from the Sites into the environment; and 3) The actions required in
tMs ORDER are consistent with the National Contingency Plan.

ORDER

Eased on the foregoing FINEfliJGS OF FACT, CXfcJOUUSIONS OF LHW, AHD DETTEPMINATICMS
it is hereby ORDERED that;

' ' "
1) Respondent shall initiate by no later than May 28, 1985, and complete
• within thirty (30) wording days thereafter, the following measures, which
shall be undertaken at the direction and approval of EPA through its
On-Scene Coordinator (OSC) and consistent with the National Contingency
Plan;

a) Excavate all coal tar and contaminated soil from the pit located off
West Second Avenue in Rome, Georgia.

b) Transport and dispose of at an approved hazardous waste disposal
facility, all excavated material and contaminated soil. This would
include both the material removed frcm the pit and the material now
stored off John Davenport Road.

2. All actions carried out by Respondent pursuant to this ORDER shall be done
in accordance with all applicable federal, state, and local laws.

3. Upon request, Respondent will provide EPA with split samples of any sam-
ples collected in accordance with the requirements of this ORDER.

4. All response work performed pursuant to this ORDER shall be under the
direction and supervision of a qualified professional engineer or certi-
fied geologist with expertise and experience in hazardous waste site
cleanup. Respondent shall notify EPA as to the name and address of such
engineer or geologist and of any contractors and subcontractors to be used
in carrying out the terms of this ORDER in advance of their involvement at
the Sites.

5. Respondent shall consult with EPA in planning for sampling and analysis.
Respondent shall provide a quality control report to EPA certifying that
all activities have been performed ae approved.

6. Access to the Sitce shall be provided to EPA employees, ite contractors,
and consultants for the purpose of carrying out any necessary,.actions
relattd to this rtaroval action.
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7. Nothing herein shall conctitutc or be construed as a satisfaction or
release frcm liability for any conditions or claims arising as a result
pant, current or future operations or ownership of the Sites by thts:
respondent, his agents, contractors , lessess, sviccesnors , or assigns.

G. Hctwithetondinct compliance with th<? terms of thi.r» CEDflR, Rerpcndant nay be
required to taV.e further actions as necessary' to abate the erxlangenranit
posted by conditions at the Sites-

9. In the event that the CSC determines that activities iirtp3,enx?tited under
this ORDER, or any other circumstances or activities arc creating an
iimdnent and substantial anclangerrnent to the health and vralfare of the
jvroplo on the Kites or .in the surrounding area or to the environment.
the Regions! Administrator of EPA, Region IV, rosy order Respondent to
halt further implementation of this ORDER for such period of time as
necessary to abate the enuangerrnent.

10. f The United States shall not be liable for any in juries or damages to per-
sons or property resulting from acts or omissions by the Pespondent, his
employees : agents, or contractors in carrying out activities pursuant to
this OEDER, nor shall the federal government be held as a party to any

'• contract entered into ty the Respondent or his agents in carrying out ac-
tivities pursuant to this ORDCR.

11. All suttnittals and notifications to EPA pursuarit to this ORDER shall be
made to Mr. 'J'hasas V?. Devine, Director, Waste Management Division, U. £.
Environmental Protection Agency, 345 Court land Street, N-E. , Atlanta,
Georgia 30365, and Mr, Itobert W. Caplan, Office of Regional Counsel, at
the some address.

12. ihis OEDER is effective upon receipt notwithstanding any conference re-
quested by Respondent.

13. This ORDER shall ajply to and be binding upon the parties to this action,
their officers, directors, agents, enployecs, successors, assigns, and
contractors .

HF> provided bslow. this OFDH? is effective vipon receipt. With respret to
those actions rrouired atovt-5.. you inust notify FPA by to.logram or by telephone
within two (2) clays aftpr receipt of this Order, with follow-up wri.tten corJ"inna-
tion, wJthin forty-eight (43) hours of initial notice whether you intend to
ccn55j,y v'ith the terms of this ORDER. In addition, if you wish to confer with n?A
to discuss this Order, itc applicability to you, the correctness of any factual
dotf=nrdiiations upon which the QBDJTR is based, the appropriateness of any action
vhich you arc ordered to take, and any other relevant and material issue, you may
request an informal conference at tho EPA Regional Office located at 345 Courtlands.
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Streset, U.S., Atlanta, Georgia. Such a request must be made by telegram or by
telephone within two (2) days aftrx receipt of this ORDER. Respondent may appear
in person or by attorney or other representative at any conference held at his
r«jucst. However, you are hereby placed en notice that, notwitlistanding any
request for a conference-., EFA will take any action which may be necessary in the
opinion of EPA for the protection of public health and welfare and the environment,
and that Respondent may be liable under Section 107(a) of CERCLA, 42 U.S.C. §9607,
for the costs of those actions. .Any request for a conference should be roade to;

Mr. Harold Taylor
Waste Management Diviaion
ianergency & Remedial Response Branch
U. S. B̂ viroranental Protection Agency
Keg ion TV
345 Courtlanfi Street, N.F.
Atlanta, Georgia 30365
(404) 881-2930

or

Mr. Robert W, Caplan
Office cf the? Regional Counsel
U. £. Environmental Protection Agency
Region IV
345 Ocurtlapd Street, N.E.
Atlenta, Georgia 30365
(404) 881-2641

VIOLATIONS OF ORDER _ ~ ̂

Violation of tJiis? ORDER by the Respondent through, willful violation or failure or
refusal to ccrnply with this ORDER, or any portion thereof, may subject you to a
civil penalty of! up to $5,000 for each day ix>. which such violation occurs or such
failure: to comply continues pursuant to Section 106(b) of CI3CIA, 42 U.S.C. §9C06(b)
Failure to conply nay also subject Respondent to civil penalties and/or punitive
c'airage-s in an smount of throe times the emcunt cf: any costs incurred by the UriitRd
States as a result oF ruch failure, as provided in Stiction 106 (b) and 107(c){3) of
CEK2LA, 43 U.S.C. §S60C(b) arid §9G07(c}(3). Kotiiing herein shall preclude FPA fron
taking such other actions as nay be necessary, to protect the public health arid
welfare or the environment and recovering the costs thereof.

EftTF; __ ____ _ _ BY-
.._.„ .._ JAaC I-:

XirR.rga*- 05-10-85


